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FOREIGN PoLICY OUTLINES

~ Brief summaries of U.S. policy on various issues. Not intended to serve as
comprehensive U.S. policy statements.

BUHEAU OF PUBLIC AFFAIRS DEPARTMENT OF STATE

LAW OF THE SEA November 1973

Y. --Background: The Third U.N. Conference on the Law of the Sea is

scheduled to begin with an organizational session at UN headquarters
in New York from December 3-14, 1973. A substantive session is
scheduled for Caracas, Venezuela between June 20 and August 29,
1974. Previous Law of the Sea conferences took place in 1958 and
1960, resulting in four fundamental treaties on the oceans, but
failing to reach agréement on the breadth of the territorial sea

and many other vital issues.

The 1974 conference will be the most comprehensive to date. Repre-

sentatives from some 150 countries are expected to participate

in the negotiation of a new single convention concerning the uses

of the world's oceans, which cover over two-thirds of the earth's

surface. The questions to be addressed have attained critical im-

portance as a result of three major developments during the 1960's

and early 1970's: .

- The growing tendency on the part of many countries to extend uni-
laterally their claims over ocean space (in some cases 200 miles
from shore). :

- The increasing international concern over the degradation of the
marine environment.

- The increasing ability to exploit both the living resources of the
oceans and the mineral resources of the seabed.

2. U.S. position: President Nixon outlined the major elements of US

law of the sea policy on May 23, 1970. Noting the inadequacy of
existing law in the face of contemporary developments, he stressed
the need for multilateral action to modernize the law of the sea
in order to prevent the growing danger of international conflict
over the oceans. As outlined by the President and developed in
treaty articles tabled by US delegation to the UN Seabed Committee,
the US position encompasses the following major elements:

A. Territorial seas and straits: The US is prepared to recognize
a maximum limit of 12 nautical miles as the breadth of the terri-
torial sea. However, a crucial condition of this willingness is
the achievement of international agreement on free transit through
and over straits used for international navigation, many of which
might otherwise be closed by the extension of the territorial sea
to 12 nautical miles.

B. Coastal seabed economic area: US proposals would give each
coastal state the exclusive right to explore and exploit the seabed
resources lying off its coast between 12 nautical miles and an outer
boundary to be determined. This right would carry with it certain
responsibilities, including conformance with intérnational pollution
. standards, noninterference with other uses of the ocean (such as
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navigation and scientific research), guarantees of the integrity
of foreign investment,'compulsoryﬂdispute-settiement, and some
international sharing of revenues derived from seabed exploitation. (

C. International seabed area: The UN General Assembly has proposed
that the oceans beyond the limits of national jurisdiction should be
the common heritage of mankind. To implement this principle we

have proposed the creation of an international regime, the Inter-—
national Seabed Resource Authority, to license all exploration and
exploitation. activities in the deep seabed. The revenues accruing
to the Authority would be used for international community purposes,
particularly for economic assistance to developing countries.

D. Marine pollution: General treaty articles would establish the

legal framework for prevention of pollution of the marine environ-

ment and provide for setting effective international standards to (
combat marine pollution.

E. Scientific research: US proposals are designed to ensure maxi-
mum freedom of marine research and to provide for access to the re-
sults of the research by the states off whose coasts the research
is carried out.

F. Fisheries: Coastal states would be given management authority

over coastal species and anadromous fish (e.g., salmon), but man-
agement of highly migratory species (e.g., tuna) would be left to
international bodies. The authority delegated to the coastal states
would be subject to international standards to ensure conservation

and full utilization. A formula for historic fishing rights would

be negotiated by the states concerned. (

Problems: Major areas of disagreement that must be resolved at
the Conference include: :

~ Nature and extent of coastal economic jurisdiction —-- defining
the outer boundary of the coastal seabed economic area and deter-
mining the nature and extent of coastal-state jurisdiction.

~ Nature of the international seabed regime -~ organization and
powers of the Authority; extent of its discretion to license
activities or to participate directly in exploration and exploita~
tion; nature, sources, and distribution of revenues to be shared
internationally.

~- Fisheries -~ accommodation of coastal states and distant-water
fishing states interests in fishing rights.

- Straits -- assuring unimpeded transit, subject only to reasonable
traffic safety and pollution regulations through and over interna-
tional straits.

- Vessel-source pollution -- assuring effective international stand-
ards to prevent pollution of the marine environment from ships,
rather than a variety of potentially conflicting coastal state
standards. 1If coastal state standards rather than international
standards were to be the norm more than a majority of all
coastal states could become totally "zone-locked" -- that is,
potentially losing all access to any ocean on which they face
without subjecting their shipping to the jurisdiction of
another nation.

Approved For Release 2003/05/29 : CIA-RDP80B01495R000800140052-2

h(rev) - 26(rev 2}




v

REVIEW “and< OUTLOOK

Law :1))3 the Sea.

he UN's Law of the Sea Confer-
ence ended Friday with delegates from
148 nations only really able to agree on
one thing. They'll all get together for
10 weeks in. Caracas next summer.
After all, if they couldn’t do that much .
- the individual delegates would all be
out of jobs. And since that seems to be

“the only common ground, there 3 alw-

.ways Vienna in 19{ 3. .
It’s just as well. The-U.S. preaent
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wealth through an 1nbe1'natmna1 reve-
nue-sharing mechanism.

The State Department may have
believed this would look like a bonanza
to the developing nations, who through
sheer numbers-have dominated - the
Law of the Sea parleys. But thess
countries naturally looked at the U.S..
draft treaty as an openmg gambit of
“the world’s- chief *‘economic. imperial-
-ist.”” As might he- e*{pected their coun~

“terproposals. would makeit economi-
Y cally impossible: to- exploit the ocean-

+its draft treaty three years ago,. and w&-‘ =TESOUrces,. Whmhls whah many Of mem

wou‘d have been. alarmed if at any’
pomt the developing -nations had.-
rushed to sign it. U.S. pohcy on Law of -

hav& in mmd. o

It-is an empty exercise. The US
Senate« would never ratify the U.S.
‘draft- treaty, -let. alone- - the:-bizarre:

the Sea dossn’t really serve U.S. inter~ | schemes kicking around the Law-of the

" ests, and it has always been a comfort .

to suspect that these negotiations have .
been doomed to failure from the start.

The conference grew out of a couple

.* of concerns. One, that if more and
.- more coastal nations extended their

territorial limits 200 miles into the sea
“ the freedom of the seas would be
threatened. Second, that unless there
is some kind of global accord to deal

with the exploitation of the ocean re-

sources, nations would be going to war
over who gets what. There may be
more than 100 billion barrels of oil
below the outer continental margins of
the world’'s coastal areas and there is
almost an unlimited supply of man-
ganese nodules, rich in nickel and cop-
per as well heaped on the deep ocean
bed. -

The dxaft treaty Presxdent Nixon

pui forward in 1970 in no way at-

tempted to maximize U.S. interests,
Rather, it evolved out of struggles
within the government, with the loud.
est, best-positioned voices at the De-
fense and State Departments winning
out. Defense is really only concerned
with securing the right of the Navy to
go anywhere it now can Bo-. State's

. chief interest, as usual, is in securing

that illusive perfect treaty, a document
that will bring happiness and peace to
mankind. No one worried about US
‘access to resources.

As a result, the U.S. position em-
phasizes freedom of passage and a
global sharing of ocean resources.
- From a depth of 200 meters out to the
end of the continental margin, the
coastal state would have supervisory
conirol over the ocean's resources, but

would share the revenues derivad with
. the rest of the world, Tha deep ocean

bed and all thoss nodules would be con-
trollad by an international regime that

would 1 wor
would ABaroved.F o Releasersons/os s Gi-HDREOER1FeRRNEN R0 ARGR. 2

Um.w4 Nations settled such a scrap? |

and where they can mine, dividing the

Sea Conference. So. far as we-can +tell,
the governments of Western Europe,
Japan and the Soviet Union have been
going . along' with these negotiations
“simply to humor the United States and
the passmnately senous developmd na-
tions.

The only natmn that is payzng any
sericus penalty for dragging out the
conference is the United States. Its
companies have the capital and tech-
nology to exploit the'resources, but
hesitate to do so when in a few years
some unknown international authority
could theoretically wipe-theém out with-

- taxes and regulations. The Interior De-

partment won’t issue oil and gas leases
beyond 200 meters, for example, with-
out making them conditional on terms
of some future agreement. Nor will
most U.S. companies go after those no-
dules with the pohtxcal risk, though
Howard Hughes is doing so on the
sound assumption that the: Law of the
Sea Conference will either break down
or go on forever, from spa to shmmg,
spa.

Enoutrh is enough For the sake of
form the United, States may as well

send its negotiators to Venezuela and |

Vienna, though there is much to rec-
ommend a clean break. But the impor-

_tant thing i3 that the U.S. government

should free the petroleum and mining".
industries of .any caveats linked to
some future treaty, and let them go to
work adding to the world’s store of
available resources. - .© -

"+ VWill this mean the U.S. Navy will be

boxed in? No. Any coastal state that
desires to maintain commerce with the

rest of the world will have to maintain |
reasonable rules of passage. Will it |
mean countries will go to war over who |

gets those nodules, oil or fish? No more
than they do mow, or less than they




The Wall Streect Journal, 7 January 197h.
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Letters:
Editor, The Woll Stroct Journol:
Your editorial “Law of the Seas Enough’s
nough’ (Dec. 17) on the first session of the
Law of the Sea Confcrence reveals a funda-
mental misconception of present U.S. policy,
and misjudges (he prospects for an interna-
tional agreement serving U.S. interests, 1t
also, in my opinion, is premiscd on a serious
miscenlculation of what the oceuns would he
like if an agreement is not reached.

You asscrt that no one in the U.S. govern-
ment has worried about U.S. access to ocean
resourees. Yeb the facl is thut such access is
a fundamental objective of U.8. policy.

That policy, as articulated in drafl treaty
articles tabled lust summer would give
coastal stales such as the Unifed Stales full
resource jurisdiction over the petroleum and
natural gas of the continental margin, With
respect to the precise outer limit of coastal
state jurisdiction, there was broad support
among the countries participating in the pre-
paratory work for 200 miles, or 200 miles on
the outer cdge of the continental maurgin,
whichever is further seaward.

During the interim period until agrecement

‘has been reached, it will not be the policy of

the Department of Tnterior to condition lcas-
ing on the outer conlinental shelf on the terms
of a future agreement. In November the Fed-
eral Regisler published the depariment’s
opinion that no changes in current lease
forms would be required to insure compliance
hy the United States with any treaty resulting
from the present negotiations.

U.S. proposals also provide for coaslal
state contro!l and preferential fishing rights
for species of fish inhabiling coistal wolers or
spawning in couastal rivers. (Forcign fisher-
men would be given access on reasonahle
terins to the extent the coastal stale does not

‘have the capacity to cateh up to whal conser-

!elusive-right basis;

vation limits permit,) Fishing for highly mi-
gratory occan species such us tuna, would be
governed hy agreed international agreement.

Wilh regard o nickel and copper {from
deep-ocean mangancse nodules, U.S. propos-
als provide for licensing thut will be non-dis-
cretionary, on a first-come, first scrved, ox-
among gualifiecd occan

' miners certified as tochnically and financially

competent by a sponsoring country, #nd with

" appropriate mecasures to prevent staking out

vast arcas without working them. This Is a
far ery from an international organization
that would have discrelionary aulhority to de-
cide who is allowed to mine and where they
can mine. Moreover, U.S. representalives
have consistently and strongly opposerd giving
an international authority the effeclive power
to restrict access through imposing price or
production conlrols.

"Plese arc hardly the policies or proposals
of a government unconcerned with protecling
its resource inlerests in the oceans. However,
it is U.8. policy lo achieve ils resouree abjec-
tives, not by unilateral action, but rather hy «
generally accepled internalional agreement.

such an agreement t?i %\ t s
portant United Stﬂto."\AlH r@g gxrﬁﬂ;ﬁtg;ka

sacrificed by a unitateral approach. Thus, for
example, it would alse provide for free transit
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through international straits mand, In the arca
of coaxtal state resource jurisdiction, for free-
dom of navigation, protection of the ocean en-
vironment and the right to conduct scientific
rescarchn.

Nor is tho avoldance of conflict through
huilding more effecctive international law and
institutions merely an international lawyers’
idenlism. Nations have gone to war over tran-
sit through international straits. Fisherles dis-
putes have poisoned normally friendly rela-
tions with our neighbors o the South, and the
recent “cod war’ belween Iceland and the
United Kingdom has been a maller of serioud
coneern not only to those countries but also tn
their friends and allies.

11 atiempting to achieve all of these objec-
tives, the U.S. has sought a tlrealy piving
coastal states brosd resource management
jurisdiction in a broad area beyond the tlerri-
torial sca, but which would also provide ex-
press proteclion for other uses of the arca and
the marine environment. Disputes would he
seltled ihrough agreed compulsory proce-
durcs. Revenue sharing with the international
community in respect of non-rencwable re-
sources has also been supporied by the United
Slates, not alone for reasonsg of equitable
sharing with geographically disadvantaged
areas, but alzo as a practical means of achiev-
ing general agreement.

In the deep seabed, similarly, the U.S. hag
proposed treaty articles providing for re-
source development while protecting other
uses and the marine environment, with dis-
putes settled by compulsory process. While on
the one hand providing for sharing of benelits
witl the jnternational community, these arti-
cles would also give deep-sca miners the se-
curity of tenurc and protection from interfer-
ence thal they could not achieve in reliance
on the freedom of the seas right to exploit.

Ifinally, a word as lo your skepticisim re-
garding the prospects of securing a treaty
Lhal “'will bring happiness and peace to man-
kind" or setile a “scrap’ over navigalional
rights or resources. No one who hus been per-
sonally involved in negolialing with somce 150
sovercign nations (o achieve a comprehensive
multilateral ireaty affectling hard political,
cconornic, military and other national inter-
ests could minimize the inherent difficullies.
Iowever, by the same token we should not
minimize the threat that failure to reach
agreement poses not only for our nonresource
interests but for certain resource intercsts,
such as the ocean transportation of petroleum
and hard minerals.

The choice is not belween U.S. freedom to
cxploit on the one hand and a give-away on
ihe other, but belween an agrecd interna-
tional solution proteeting our interests and the
partition of a large part of the oceans by
coastal states with no agreed rules for the
area beyond. There is at the very least a com-
mon general interest in minimum rules of
order which can, as the Intcrnational Civil
Aviation Orgunization has dopne in lhe skies,
provide ground rules under which competilion
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from which no one will emerge the winner,

To be sure, A stuccessful negotiation must
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be a two-way strcet, As you quile properly
point out, the developing countries are by
thelr sheer weight of yumbers In a posilion to
dominate the conference. But the object of the
negotiation is not the adoption by the confer-
ence of a trealy texl by the developing coun-
tries over the opposilion of the maritime and
developed countries, but rather a generaliy
acceptable treaty that can be ratified by most
stales, including the principal maritime and
developed countries.

F¥ortunately, ihe responsible developing
country lcaders of the- conference—includinz
the highly qualified represenialives of Eri
Lanka, the Cameroons and Venerzuela, clectas
by the just-ended organizational sessidn a
chairman of the conference and chalrmen ¢
{wo main commitices—are well aware of this
fundamental limitation on majorily rule. If
they will work for rcasonable accommodation
of developed and maritime country interests
and avoid a seclf-defeating tyranny of the ma-
jority, our hard interests no less than “a d=-
cent respeet for the opinions of mankind" ra-
quire that we, for our part, make a maximuns
effort to achieve a generally acceptable nego-
tiated solution.

- N ek

_ As to the risk of protracted delay in the ne-
gotiations, U.8. reprosentatives have made 1t
abundantly clear that U.8. policy is predicated
on completion of the conference’s work G
schedule—preferably next summer but in any
cvent by 1975 al the latest.

AMBASSADOR JOIIN R. STEVENSON
Special Representative of {le President for
{he Law of the Sea Canference

New York
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